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States which continue to use the death penalty 
may soon have to find alternatives to lethal 
injection, as reports of botched executions have 
reached the Supreme Court and the availability 
of the necessary drugs decreases.  

The case deals with the drug protocol in 
Oklahoma, one of 32 US states that still uses 
capital punishment.  Reports of botched 
executions have brought problems with the 
Eighth Amendment, which includes the 
prohibition of cruel and unusual punishment.  
The cocktail of drugs used for lethal injections 
ought to contain a powerful anesthetic that puts 
the inmate to sleep before other drugs, stopping 
the heart and lungs, enter his system.  

Oklahoma, the first state to use lethal injection, 
used sodium thiopental to put the inmate in a 
comalike state before administering the lethal 
drugs. But after the Supreme Court case in 2008 
upheld the use of sodium thiopental in 
executions, it has been much more difficult for 
states to acquire.  

Oklahoma replaced sodium thiopental with 
midazolam, a drug that is not approved by the 
FDA, which led to the botched execution of 
Clayton Lockett, 38.  Lockett was sentenced to 
death after killing 19-year-old Stephanie Neiman 
in 1999. She was shot and buried alive.  

Lockett’s execution was a “bloody mess,” 
according to the prison warden. When the drugs 
failed and Lockett writhed on the gurney, doctors 
attempted to administer another IV.  Lockett died 
43 minutes after the first drug was administered 
from a heart attack.  

The cocktail of drugs used in lethal injections 
varies by state, but the problems that arose in 
Oklahoma are applicable elsewhere. 

One of these problems is the difficulty of 
obtaining the necessary drugs. Many of the 
drugs used in lethal injections are illegal, and in 
late March, the American Pharmacists 
Association discouraged its members from 
providing them, claiming that “such activities are 
fundamentally contrary to the role of 
pharmacists as providers of health care.”  

Justice Samuel Alito addressed this scarcity of 
drugs during oral arguments on April 29. “Let’s 
be honest about what is going on. Executions 
can be carried out painlessly,” he said.  
According to Alito, states are unable to get the 
drugs they need because opponents of the 
death penalty have lobbied drug manufacturers 
to stop providing the necessary drugs to 
facilitate a peaceful death. 

The Supreme Court ruling could have major 
implications for the future of the death penalty in 
the United States. If the court rules against the 
use of midazolam, the 32 states that continue to 
use the death penalty, including Ohio, will have 
to look for yet another alternative. 

Utah reinstated the firing squad as a potential 
method of execution in March after having 
banned it in 2004.  Tennessee still has its 
electric chair as an alternative to lethal injection.  
Oklahoma recently enacted a law allowing 
execution by nitrogen gas in lieu of lethal 
injection.  But states without backup options will 
ultimately have to wait.  

 

 


