
Cruel, Unusual, Unnecessary 
By Angie Riffle 

Dennis McGuire spent 25 minutes strapped to a 
table, gasping for breath, before finally succumbing 
during his execution. Such a prolonged death hardly 
seems ethical, even for a murderer. After McGuire’s 
botched execution in January of 2014, changes to 
Ohio’s guidelines surrounding the death penalty are 
more than necessary. 
 
While the state of Ohio does not intend to eliminate 
the death penalty, officials are attempting to make 
the system more humane. A set of bills being 
introduced by Ohio Senators Bill Seitz (R) and 
Sandra Williams (D) focuses on the execution of 
people with mental illness. According to the 2014 
report by the Ohio Attorney General’s Office, the 
U.S. Supreme Court held that it is a violation of the 
Eighth Amendment protection against cruel and 
unusual punishment to execute criminals with 
intellectual disabilities.  
 
The current determination of intellectual disability 
varies widely across the state. The report says, in 
2002, “the Court left to the states the task of 
determining which individuals are intellectually 
disabled.” Obscurely-defined disorders and 
situational cases across counties, along with a very 
vague identification of what is considered “cruel and 
unusual,” make Ohio’s death penalty system 
unstable.  
  
One of the many cruel and unusual aspects of the 
current system is that it is unfairly biased against 
offenders, making it easier for criminals to be 
sentenced to death. According to the Ohio Attorney 
General’s Office report, “the court must ensure that 
each of the jurors sitting on the case is death-
qualified. A juror cannot be death-qualified if the 
juror’s views would “prevent or substantially impair 
the performance of his duties as a juror in 
accordance with his instructions and oath.” In other 
words, no one on the jury can be opposed to the 
death penalty. This hardly seems fair for those being 
sentenced.  
 
What could be considered more cruel than the 
sentence itself, however, is the time inmates spend 
waiting for their fate to be determined. Families of 
both victims and inmates spend years attending 
trials, waiting for an execution that may never even 
happen. In Ohio, there are a disproportionate 
number of executions that are actually carried out. 
The Ohio Attorney General’s Office report indicates 

that Ohio has issued a total of 323 death sentences 
since 1981, but as of December 31, 2014, only 53 
Death Row inmates had actually been executed. Of 
the 141 current inmates with active death sentences, 
only 16 have scheduled execution dates. It seems 
that the rest of these inmates are merely serving life 
sentences with the threat of an uncertainly-timed 
death somewhere in their distant future. 
 
The Ohio Attorney General’s Office report also 
states that the 53 death row inmates who were 
executed as of December 31, 2014, spent an 
average of 16.63 years on Death Row, and these 
long years of waiting aren’t exclusive to those 
executed. The nine men exonerated from Ohio’s 
spent a combined 207 years incarcerated for crimes 
they did not commit. Another report, by Ohioans to 
Stop Executions (OTSE) says; “On average, men 
exonerated from Ohio Death Row spent over 21 
years wrongfully imprisoned.” These extensive, false 
imprisonments seem just as cruel and unusual as 
executions.  
 
While the Seitz/Williams bill may minimize the 
number of criminals who are eligible for Death Row, 
it cannot eliminate the overwhelming number of 
injustices inflicted upon inmates. “They can tweak 
the death penalty all they want but they can’t fix it,” 
said Kevin Werner, the director of OTSE. 
 
There are too many possibilities for cruelty involved 
with Ohio’s death penalty. How, then, does 
execution benefit the state of Ohio? The logic behind 
executing criminals is often attributed to attaining 
closure for victims’ families. However, Werner says 
that executions rarely provide closure. 
 
“Victims are promised justice, and they are told that 
justice is going to be served when this execution 
happens, and then they don’t feel better when they 
wake up the next day,” he said.  
 
So what other reason is there for executions to 
happen? These criminals are held on Death Row, 
serving no threat to the general public, for many 
years. Besides the amount of money and time put 
into carrying out their sentences, they are hardly 
different from inmates who are serving life without 
parole. Therefore, there is no logical reason to risk 
inflicting cruelty in order to execute criminals who 
are already serving time.  
 



DNA testing vs. death penalty  
By Angie Riffle 

 

DNA (deoxyribonucleic acid) testing is an 
accurate way to identify the source of 
evidence at the scene of a crime. The 
genetic information contained in DNA is 
consistent throughout a person’s body, yet is 
unique to each person, making it a highly 
reliable resource for individual identification. 
However, this genetic information is not 
always available or properly preserved, 
either due to the conditions at the scene or 
the destruction of evidence. In the event that 
testable evidence is available, Death Row 
inmates are still not always granted eligibility 
for DNA testing. 
 
According to the 2014 Capital Crimes 
Annual Report from the Ohio Attorney 
General’s Office, a 2003 law established “a 
mechanism and procedure for the DNA 
testing of inmates under a sentence of 
death.” This allowed Death Row inmates to 
request DNA testing by submitting an 
application to the court that issued their 
sentence. If the testing determined “by clear 
and convincing evidence,” that an inmate 
was innocent, the inmate could file a post-
conviction petition to request the elimination 
of their sentence. This bill expired in October 
2005 and was not renewed. 
 
In July 2006, Senate Bill 262 established “a 
permanent measure allowing inmates to 
apply for state-paid, post-conviction DNA 
analysis of crime-scene evidence.” Because 
DNA testing was not a valid option at the 
time of conviction for many of Ohio’s Death 
Row inmates, DNA testing is now provided 
to these inmates under several conditions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In order to be eligible for DNA testing, an 
inmate must have at least one year 
remaining on his sentence from the time of 
application. He is not eligible if prior, 
conclusive DNA tests were conducted, or if 
he pleaded guilty at trial, unless granted 
approval from the prosecutor. The results of 
the test must have the possibility of proving 
the innocence or guilt of an inmate.  
Additionally, sufficient testing material must 
be available. 
 
To be sufficient for testing, biological 
material must be collected from the crime-
scene at the time of the murder, and must 
be properly preserved until the time of the 
test. The location of the material must be 
well known from the time of collection to the 
time of the test in order to prevent 
tampering. The material must also be of 
“sufficient quantity and quality for testing,” 
which is difficult to obtain in many cases due 
to the destruction or lack of evidence. 
 
Because of these procedural and technical 
difficulties, DNA testing is often not a strong 
factor in exonerating Death Row inmates.  
According to Kevin Werner, the director of 
Ohioans to Stop Executions, only 20 out of 
the 151 Ohio Death Row exonerations 
(approximately 13 percent) had DNA 
evidence that helped to verify the innocence 
of an inmate. Regardless, the analysis of 
DNA affirms the reliability of convictions and 
serves as a dependable determinant for the 
cases to which it can be applied.  

 


