
An execution warrant for the death penalty 

By Chris Curme 

April 29, exactly one year after Oklahoma’s 

infamously botched execution of Clayton 

Lockett, the Supreme Court heard Glossip v. 

Gross, involving three Oklahomans on death 

row whose counsel argued the constitutionality 

of the drug cocktail used in lethal injections. 

Seven years ago, in Baze v. Rees, the Court 

held the three-drug combination did not 

constitute cruel or unusual punishment. 

However, as pharmaceuticals have become 

scarce, states’ experimentation with drug 

combinations and apparent failure of the initial 

sedative to induce coma while the second and 

tertiary drugs stop the heart, have led to botched 

executions in several states, including Ohio. 

While the Court decides whether this specific 

method is cruel or unusual by the Eighth 

Amendment, there is no discussion of the 

constitutionality of capital punishment itself. This 

quagmire highlights, once again, that there is no 

right way to do a wrong thing. 

The Eighth Amendment reads, “Excessive bail 

shall not be required, nor excessive fines 

imposed, nor cruel and unusual punishments 

inflicted.” There is no more excessive fine than 

death. Even if unrepentantly evil, life is the 

absolute most a capital offender can give. 

Further, the death penalty is undeniably cruel. It 

is the only irreversible punishment handed down 

by our government. In 1958, the Supreme Court 

forbade punishment by revoking a natural-born 

citizen’s citizenship. So, even convicted capital 

offenders are U.S. citizens and, as such, should 

have a right to the possibility of exoneration until 

their natural death. Surely, the fundamental right 

to a fair trial implies the right to a possible retrial, 

whenever it may (or may not) come. Frequent 

death row exonerations validate the importance 

of this right. 

Because this right is inalienable, a person, no 

matter how reprehensible, should not be 

executed for a capital crime because it arbitrarily 

occurred in a certain state (or, as is often the 

case, a specific county within that state). The 

Fourteenth Amendment, guaranteeing equal 

protection under the law and the backbone of 

Brown v. Board of Education and Roe v. Wade, 

surely applies to such criminals. As it seems 

unlikely Washington D.C. and the other 18 

states that have abolished the death penalty will 

anytime soon resume executing prisoners, equal 

protection demands capital punishment’s 

abolishment in the remaining 32 states. Public 

opposition is growing. Indeed, a month ago, The 

Boston Globe called on the federal government 

to spare Dzhokhar Tsarnaev the death penalty – 

the man who, with his brother, brought that city 

to its knees. 

True, the framers of the U.S. Constitution did not 

intend the language of the Eighth Amendment to 

forbid capital punishment. In fact, the Fifth 

Amendment intimates the validity of capital 

punishment if by due process of the law. But, the 

framers also included no language forbidding 

slavery (enter, the Fourteenth Amendment). In 

1958, former Justice Earl Warren said, "The 

[Eighth] Amendment must draw its meaning 

from the evolving standards of decency that 

mark the progress of a maturing society." 

Fourteen years later, responding to the Court’s 

ordering a national overhaul of the death 

penalty, then-Justice Thurgood Marshall opined, 

“In recognizing the humanity of our fellow 

beings, we pay ourselves the highest tribute. We 

achieve ‘a major milestone in the long road up 

from barbarism’ and join the approximately 70 

other jurisdictions in the world which celebrate 

their regard for civilization and humanity by 

shunning capital punishment.” 

Between 2007 and 2012, China, Iran, North 

Korea, the U.S. and Yemen executed the most 

prisoners. The U.S. is the only G7 country that 

uses the death penalty. Only 18 percent of all 

nations retain the death penalty in law and 

practice. Belarus is the only European nation 

that does so. April 29, Hungary called upon the 



European Union to debate reintroduction of the 

death penalty, the abolishment of which is 

necessary for EU membership. According to the 

BBC, “The Council of Europe said the return of 

the death penalty would be ‘contrary to the 

values that Europe stands for.’" Also on the 

29th, Australia, which abolished the death 

penalty in 1967, expressed outrage and 

removed its ambassador from Jakarta after 

Indonesia executed two Australians convicted of 

drug smuggling. Excluding Saint Kitts and Nevis 

(population: 56,000), the U.S. is the only country 

in the Americas that carries out capital 

punishment.  

Society is maturing, but it is not being led by the 

U.S. So often, the arrogance of isolation and 

abundance makes U.S. citizens believe beyond 

the shadow of a doubt the U.S. leads the world  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

in every conceivable dimension. This blind 

egoism allows our culture to “rot,” as diagnosed 

but not understood by Justice Antonin Scalia, 

who uses the rot-versus-mature argument to 

justify his originalist stance (specifically, to reject 

interpretation of the word “unusual” in the Eighth 

Amendment). However, if we consider the 

sinister company we keep as one of the few 

global executioners and the tide of death penalty 

abolishment sweeping the globe, we must 

realize society has matured and left us behind, 

our hands bloodied with botched executions and 

a system that, by design, makes mistakes.  

And, conservative friends, sometimes wont to 

call for an eye for an eye, let us remember what 

Jesus Christ said immediately after sparing a 

capital criminal her death sentence: “Let 

whoever is without sin cast the first stone.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Butler County’s skeletons in Chillicothe’s closet 

By Chris Curme

Of the 140 men on Ohio’s Death Row, nine 

committed capital offenses in Butler County. 

According to the Ohio Department of 

Rehabilitation and Correction, since 1981 Butler 

County has issued 50 capital indictments. This 

constitutes 1.6 percent of all capital indictments 

in the state over that period and puts Butler 

County 10
th
 out of Ohio’s 88 counties in capital 

offense convictions. However, in those 24 years, 

only 10 Butler County capital indictments have 

resulted in a death sentence and only one man 

has been executed. The remaining nine wait on 

Death Row at the Chillicothe Correctional 

Institution. 

One of those nine is Von Clark Davis, who has 

been on death row for 31 years. On Dec. 30, 

1970, a 24-year-old Davis stabbed to death his 

19-year-old wife Ernestine while their children 

watched. He set down the knife, called the 

police and awaited arrest. Ten years later, Davis 

was released on parole and returned to 

Hamilton where the initial crime occurred. On 

Dec. 12, 1983, Davis shot dead Suzette Butler, 

his former girlfriend, with a gun less than 20 

inches from her head outside American Legion 

Post 520 in Hamilton. She was 27. After being 

indicted by a grand jury, Davis was found guilty 

of aggravated murder with a prior-conviction 

specification and sentenced to death in January, 

1984, three years after Ohio’s reintroduction of 

capital punishment, which abolished in the state 

between 1972 and 1981. 

The Ohio Supreme Court in 1988 vacated Davis’ 

sentence and remanded his case “due to an 

obvious violation of Ohio’s Death Penalty 

Statute and Federal Law,” according to court 

documents. The Supreme Court ruled that the 

lower court had improperly weighed non-

statutory aggravating circumstances. Once 

remanded, the same three judge panel that 

initially convicted and sentenced Davis again 

sentenced him to death, though refused to hear 

“relevant mitigating evidence” gathered over the 

previous five years. (The “evidence” concerned 

character witnesses to Davis’ good nature, 

including the victim’s daughter.) In 1992, the 

Ohio Supreme Court affirmed Davis’ conviction 

and death sentence on direct appeal.  

Fifteen years later, in early 2007, the Sixth 

Circuit Court vacated Davis’ death sentence 

because of the mitigating evidence ignored in 

his 1989 retrial. Since half the judges who 

originally tried Davis were dead and the other 

half retired, for two days in late 2009, a new 

three-judge panel conducted a penalty phase 

trial and sentenced Davis to death. Defense 

attorneys argued Davis has borderline 

personality disorder and is usually a good man, 

according to a 2009 article in The Cincinnati 

Enquirer. In 2011 and 2014 the 12
th
 District 

Court of Appeals and the Ohio Supreme Court 

respectively affirmed Davis’ sentence.  

On Dec. 1, 2014, Davis’ counsel filed a petition 

for writ of certiorari to the U.S. Supreme Court 

questioning the “cruel and unusual” nature of his 

31-year “languishing” stay on Death Row. The 

case was denied in early March. Davis, now 

thrice sentenced to death, has yet again filed 

appeal to the Ohio Supreme Court, which was 

recently denied. Davis has had seven execution 

warrants, each for his death to occur on a 

certain date, later changed.  

Donald Ketterer also represents Butler County 

on Ohio’s Death Row. After 10 years in 

Chillicothe, Ketterer is the only one of the nine 

who faces an execution warrant: May 17, 2017. 

On Feb. 24, 2003, Ketterer murdered his former 

employer, 85-year-old bachelor Lawrence 

Sanders. Ketterer visited Sanders at his 

Hamilton home and, after Sanders was unable 

to lend him money to pay a court fine, Ketterer 

beat and stabbed him to death. Police reports 

indicate Ketterer broke a cast iron skillet over 

the man’s head. Two forks, a knife and a pair of 

scissors had been stuck in the victim’s face. The 



Cincinnati Enquirer reported the Butler County 

coroner said the “slaying was one of the worst 

he had seen in his 23 years as coroner.” 

According to court documents, “Ketterer pled 

guilty to aggravated murder, aggravated 

robbery, aggravated burglary, grand theft of a 

motor vehicle, and burglary.” Ketterer was 

convicted and sentenced to death by a three-

judge panel. 

Robin Piper, Butler County’s then-prosecutor, 

was quoted by the Enquirer in 2004 saying, 

“Some murderers forfeit their right to exist 

because their crimes are so heinous ... If you 

don't like the death penalty, then get the law 

changed -- and I won't seek it anymore." At the 

time, he had issued 12 capital indictments since 

taking office in 2001. 

According to the Death Penalty Information 

Center (DPIC), Ohio Supreme Court Justice 

Evelyn Lundberg Stratton, who affirmed 

Ketterer’s death sentence on appeal in 2006, 

called upon the Ohio Legislature to “exempt 

defendants with serious mental illness from the 

death penalty.” According to the same anti-death 

penalty group, the justice claimed she was 

bound by the law to uphold Ketterer’s sentence, 

though believed him significantly mentally ill as 

to warrant exemption from the death penalty.  

DPIC vigorously asserts that Ketterer is mentally 

ill (he was undeniably a drug addict according to 

the prosecution and defense), and claims he 

was hospitalized for multiple suicide attempts.  

 

 

 

 

 

 

 

 

Further, DPIC cites two psychologists who at 

trial testified that Ketterer has bipolar disorder. 

According to DPIC, the state does not reject 

Ketterer’s mental illness, but “argued that 

Ketterer could have controlled his behavior.” 

According to the same Enquirer article, 

“Ketterer's brother Tom said Donald Ketterer 

was addicted to cocaine, abused alcohol and 

suffered from bipolar disorder, a mental 

condition associated with extreme mood 

swings.” 

In his 2006 appeal, Ketterer’s counsel argued 

the defendant was incapable of understanding 

his actions when, three years prior, he waived 

his right to a jury trial and pleaded guilty to all 

charges. In a briefing to the Ohio Supreme 

Court, state prosecutors concede Ketterer “was 

receiving psychotropic medication, which may 

have been controlling many symptoms of mental 

illness, but he continued to exhibit residual 

symptoms.” Yet, the same doctor who made 

those claims deemed Ketterer competent to 

stand trial. Further, Ketterer called into legal 

question the quality of his counsel, who advised 

him to plead guilty without an attempt to secure 

a life sentence. The Ohio Attorney General 

Office’s report called Ketterer’s case “extremely 

complex,” given its persistent cycle of remand 

and appeal. 

There are currently more 3,000 inmates on 

Death Row in the United States. 


