
The Death Penalty Is A Risk Not 

Worth Taking 
By Ellie Conley 
 
In 1958, U.S. Supreme Court Judge Chief 
Justice Earl Warren delivered the court’s opinion 
in Trop v. Dulles, and while doing so, stated the 
terms of cruel and unusual punishment. The 8

th
 

Amendment draws its meaning from the 
“evolving standards of decency that mark the 
progress of a maturing society.” But who is 
society? Is it state legislators or the voters who 
elected them? Capital punishment in Ohio has 
been on hold for about a year and this month the 
U.S. Supreme Court has heard a case on lethal 
injections. This might be the year the death 
penalty, or part of it, is considered cruel and 
unusual punishment for all states, and it might 
be the year that a Supreme Court upends 
practices in states with the death penalty.  
 
Currently, 32 states allow defendants to be put 
to death for committing murder. Nationally, 
citizens’ support for the death penalty has 
significantly dropped from 78 percent favoring 
the death penalty in 1996 to 55 percent in 2013, 
according to the Pew Research Center. In 2011, 
the Pew Research Center also asked 
respondents to determine why they opposed the 
death penalty. Twenty-seven percent cited their 
opposition stemmed from the “imperfect nature 
of the justice system” and another 27 percent 
cited that capital punishment is 
“wrong/immoral/not our right.”  
 
The U.S. Supreme Court is currently considering 
the use of a lethal injection drug combination. 
The first drug administered, called Midazolam, is 
responsible for inducing sedation to the central 
nervous system. The case (Glossip v. Gross), 
brought to the court by three inmates on Death 
Row in Oklahoma, states that the three-drug 
process used in Oklahoma is cruel and unusual 
punishment while citing Clayton Lockett’s 
botched execution as an unfortunate example. 
The drug used on Lockett was not properly 
administered, but even the risk of this mistake 
makes it for cruel and unusual punishment. In 
hearing the case, Justice Elena Kagan noted 
that if the first administered drug that is 
responsible for putting the inmate in a coma-like 
unconscious state does not work, the inmate 

would feel extreme pain from the next drug that 
causes him or her to stop breathing and for the 
heart to stop. The judges are expected to come 
a decision toward the end of June. 
 
Midazolam has been used in executions in Ohio 
and its combination with two other drugs, one 
that paralyzes an inmate and the other that 
stops the inmate’s heart, was used in the 
botched execution of Dennis McGuire, whose 
January 2014 execution took a lengthy 25 
minutes (compared to the usual five). Lawrence 
Hummer, a Catholic priest who developed a 
spiritual relationship with the Death Row inmate 
and attended his execution for support, wrote for 
The Guardian: “three minutes into the execution, 
he lifted his head off the gurney” and told his 
family he loved them. Over the next 10 minutes, 
McGuire’s stomach swelled as he gasped for air 
and clenched his fists. “His gasps could be 
heard through the glass wall that separated us,” 
Hummer recalled. 
 
Last May, Quinnipiac University surveyed 1,174 
registered voters in Ohio through phone 
interviews. When asked if they supported the 
death penalty for persons convicted of murder, 
69 percent said, “yes.” But when asked again if 
they favor the death penalty over life without 
parole, 43 percent favored the death penalty, 40 
percent favored life in prison with no parole and 
9 percent favored life in prison with chance of 
parole. So in all, 49 percent favored prison 
options over the death penalty. Like nationally, 
public support for capital punishment in Ohio is 
on the decline.  
 
According to a poll of 800 American voters by 
NBC News in 2014, one in three people believe 
that the death penalty should be abolished if 
lethal injections are no longer made available. 
And a shortage is possible. Fewer and fewer 
pharmaceutical companies are willing to 
produce the drugs for lethal injection and it’s 
even harder to find someone to administer them. 
According to the Dayton Daily News, death 
penalty cases are also far more expensive to 
complete than sending an inmate to prison for 
life without parole. In most death penalty cases, 



taxpayers are paying for attorneys to represent 
the state and the inmate throughout a case, 
many of which last a decade or more. The 
Urban Institute conducted a study on the cost of 
the death penalty in Maryland during 2008 and 
came up with the average cost per case 
equaling $3 million (this includes investigation, 
trial, appeals and prison time). This compares to 
$1.1 million for murder cases that sought only a 
lifetime sentence. Using these numbers, the 
Dayton Daily News predicted that together, the 
141 inmates on Ohio’s Death Row will cost the 
state a collective $414 million.  

Human error in the courts and in the death 
chamber should also be taken into consideration 
when deciding if the death penalty is cruel and 
unusual punishment. Kevin Werner, the 
executive director of Ohioans To Stop 
Executions (OTSE), says that regulating human 
error is nearly impossible. The best way to 
control human error, not just in administering the 
drug, but also in ensuring that each inmate that 
sits on Death Row is truly a killer, is to 
completely eliminate capital punishment. It’s not 
worth the risk when the risk is someone’s life.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Parties Work Together To Reform 

The Ohio Death Penalty 
By Ellie Conley 
 
It is unique for two senators from different 
parties to be working together, but in the case of 
the Ohio death penalty, all parties can agree that 
something needs to be done to prevent error in 
its most severe punishment. Ohio Senators 
Sandra Williams, Democrat and Bill Seitz, 
Republican are working on four bills to reform 
the death penalty and implement some of the 
recommendations from the Ohio Supreme 
Court’s Death Penalty Task Force. Specifically 
two of the bills have been filed and will be sent 
to the legislative committee, but there is no 
guarantee that they will be voted on by the Ohio 
senate and sent to the house.  
 
The first (SB 139) will remove the page limit on 
petitions for post conviction relief or in appeals 
of denials of such relief, will require that a clerk 
attain the original trial file, will allow for 
depositions and subpoenas during post 
conviction relief proceedings and will require that 
during a post conviction relief, a judge 
specifically explain why each claim was either 
denied or granted, all in a case where the death 
penalty is imposed. The second will make it 
illegal for those with a severe mental illness from 
being sentenced to the death penalty.  
 
Executions in Ohio are on hold with 141 inmates 
sitting on Death Row, after the last execution of 
Dennis McGuire was purportedly botched. 
Moving forward with these reforms is the first 
step in making sure the death penalty is 
imposed on those who it really warrants, and 
done so in a way that does not violate the 8

th
 

Amendment. According to Brooke Felts, a 
legislation aide to Senator Williams, both 
senators have high hopes that these bills will 
ensure that the Ohio criminal justice system is 
serving all of those prosecuted equally and that 
they will gain the Ohio population’s support. 
“With the legislation being bipartisan, we are 
hopeful that it will have some traction!” Felts 
says.  
 
 
 
 


