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for the Worst of the Worst 

By Abigail Bates 

 
Capital Punishment in Ohio has been a hot 
topic for debate in recent months, particularly 
in regards to the methods of execution. Since 
1999, Ohio has executed 53 men, the most 
recent being the controversial death of Dennis 
McGuire on January 14, 2014.  
 
McGuire, 53, received capital punishment for 
raping and stabbing to death a pregnant Joy 
Stewart in 1989. McGuire was given a never 
before used in Ohio lethal two-drug 
combination of midazolam, a sedative, and 
hydromorphone, a painkiller, which reportedly 
caused his death to be drawn out for more 
than 20 minutes. This raised the question of 
whether Ohio had violated his Eighth 
Amendment rights related to cruel and unusual 
punishment. Ohio prison officials reviewed 
McGuire’s case and deemed it humane, 
although the state is no longer using this two-
drug concoction.  

 
Shortly after this incident, Ohio Gov. John 
Kasich postponed the executions of other 
scheduled executions until January of 2016, 
while the state tries to find new lethal drugs. In 
2001, the state eliminated the option of 
execution by electric chair, rendering lethal 
injection the only viable option. In the past, 
Ohio used single lethal doses of thiopental 
sodium or pentobarbital for executions, but 
supplies of both dried up because of drug 
companies’ unwillingness to provide drugs for 
capital punishment purposes. As a result, 
Kasich signed a law offering “anonymity to 
compounding pharmacies that agree to 
manufacture the drugs used in state 
executions, as well as to others involved in 
carrying out executions,” says the Washington 
Post.  The bill, passed in Dec. 2014, also had 
the end result of shielding the identity and 
public records pertaining to anyone involved.  

 
This new legislation is clearly an overstepping 
of the government. The public, who are the 
taxpayers of the lethal drugs in question as the 
New York Times editorial board points out, 
deserve to know the details of the executions 
they are inadvertently supporting. If history 
has taught us anything, it’s that the 

experimentation with deadly substances 
require public awareness and ought to be 
subject to the Freedom of Information Act, if 
only to prevent more sinister or unlawful 
intentions.  

 
Pharmaceutical companies providing 
execution drugs should stand by them. If they 
allow death penalty opponents to scare them 
away, they could be causing executioners to 
use untested, less reliable and less humane 
methods, such as in the case with McGuire.  

 
Take pentobarbital, for example. This is the 
same substance used by veterinarians to 
euthanize your beloved pets. It is essentially a 
lethal overdose of an anesthetic, given 
intravenously, rendering your pet unconscious 
within 15-20 seconds and dead within one to 
two minutes. It is considered an accepted, 
humane form of animal euthanasia. When we 
consider its use to end our pets’ suffering, we 
don’t question it.  

 
Pentobarbital has also been used in 14 states 
for executions, five more plan to use the drug, 
and Colorado includes pentobarbital as a 
back-up for lethal injections. However, the 
European Union has banned the exportation of 
pentobarbital, along with thiopental sodium, to 
the U.S. for capital punishment purposes. The 
consequent shortages forced Ohio to abandon 
those and consider drugs from non-FDA 
regulated compounding companies. That 
change, in turn, inspired the so called “secret 
executions” bill to protect the identity of the 
drug suppliers.  

 
This new law would not have been necessary 
if companies felt more open to having their 
verified humane drugs used for capital 
punishment, such as the otherwise accepted 
pentobarbital. Those opposed to the death 
penalty fighting against the use of these drugs 
are inadvertently causing states to consider 
less palatable, archaic methods of execution 
such as those already adopted in other states: 
the electric chair in Tennessee, the firing 
squad in Utah, and nitrogen gas in Oklahoma. 

http://www.nbcnews.com/storyline/lethal-injection/what-could-go-wrong-electric-chair-poised-make-comeback-n113011
http://www.nbcnews.com/news/us-news/utah-enacts-firing-squads-backup-execution-method-n328911
http://www.nbcnews.com/news/us-news/utah-enacts-firing-squads-backup-execution-method-n328911
http://www.nbcnews.com/storyline/lethal-injection/oklahoma-gov-mary-fallin-makes-nitrogen-gas-backup-execution-method-n343811


The drugs provided by these compounding 
companies also run the risk of contamination, 
which heightens their likelihood of inducing 
pain. 
 
While it is true that “veterinary practice for 
animals is not an appropriate guide for 
humane practices for humans,” as stated in 
the Supreme Court case of Baze et al. v. 

Reed, Ohio can take their regulated and 
humane practices toward our cherished 
animals into consideration. As long as the 
death penalty is in effect, those opposed might 
as well openly allow FDA approved companies 
to offer the most humane drugs without stigma 
(should they be willing). After all, you only 
want the best for those who have committed 
the worse of the worst, right?  

 
 

  



Capital Punishment Reports 

By Abigail Bates  

 

There have been many formal reports over the 
years about the death penalty in Ohio. There 
are three that lay out issues clearly and 
comprehensively.  

The first of these reports is from the Ohio 
Supreme Court Joint Task Force to Review 
the Administration of Ohio’s Death Penalty, 
which was commissioned in 2011 by the Ohio 
Supreme Court. This task force was made in 
response to the American Bar Association’s 
2007 report titled, “Evaluating Fairness and 
Accuracy in State Death Penalty Systems: The 
Ohio Death Penalty Assessment Report.” The 
Joint Task Force was comprised of 22 
members appointed by Chief Justice Sandra 
Day O’Connor and former Ohio State Bar 
Association President Carol Seubert Marx. 
The members included judges, lawyers, 
members of the General Assembly, law 
professors, prosecutors and the like.   

 “The Joint Task Force was specifically 
instructed not to review whether Ohio should 
or should not have the death penalty,” its 
report notes, but rather “assess whether the 
death penalty in Ohio is administered in the 
most fair and judicious manner possible; and 
determine if the administrative and procedural 
mechanisms for the administration of the 
death penalty in Ohio are in proper form or in 
need of adjustment.” Task force members met 
twice a month over a span of two years.  

The result was 56 recommendations, 
addressing the issues they found surrounding 
capital punishment in Ohio, which they 
presented to the Ohio Supreme Court and the 
Ohio State Bar Association.  

Among the recommendations: Require 
certification of crime labs in Ohio by a 
recognized agency; increase funding for Death 
Row defense counsel; enact legislation to 
consider the eligibility of death penalty 
defendants who suffer from “serious mental 
illness” at the time of execution; narrow the 
felony murder law; and enact legislation 
requiring either: 1) biological or DNA evidence 
linking the defendant to the crime; 2) 
videotaped voluntary interrogation and  
confession by the accused; 3) a video that 
links the defendant to the murder; or 4) other 

factors as determined by the Ohio General 
Assembly.  

After the release of these 56 
recommendations in April, 2014, the 
organization, Ohioans to Stop Executions 
(OTSE) released its report titled “A Crumbling 
Institution: Why Ohio Must Fix or End the 
Death Penalty.” This report supports and 
explains the opinions of OTSE and serves its 
purpose of highlighting “Ohio’s long-standing 
problems with fairness and accuracy in its 
death penalty system and where experts 
agree that meaningful improvements can be 
made.”  

The OTSE report is also a response to the 
annual report provided by the Ohio Attorney 
General’s Office called “Capital Crimes 
Annual Report,” released March 30 of this 
year. This 364-page report outlines the history 
of Ohio’s death penalty and procedure, with 
information on DNA testing, execution 
procedures, capital indictment, intellectual 
disability claims, death sentences, and 
demographics, plus updates about each Death 
Row case in Ohio. 

 The Attorney General’s report aims to explain 
the death penalty process in Ohio, while the 
Joint Task Force report details the 56 
recommendations in response to the ABA 
report. The OTSE report supports the 56 
recommendations by the Joint Task Force and 
advocates its “Fix it or End it” campaign.  

As of May, just four of the Joint Task Force’s 
56 recommendations had been implemented.  

Two state senators, Bill Seitz, R-Cincinnati 
and Sandra Williams, D-Cleveland, introduced 
a bill in April to the General Assembly of Ohio, 
with plans to introduce additional legislation to: 
1) require the clerk of a common pleas court to 
retain a copy of the original trial file when a 
death penalty is imposed; 2) specify that there 
is no page limit on petitions for post conviction 
relief in death penalty cases or in appeals of 
denials of such relief; 3) provide for 
depositions and subpoenas during discovery 
in post conviction relief proceedings; and 3) 
require a judge hearing a post conviction relief 
proceeding to state specifically in the findings 



of fact and conclusions of law why each claim 
was either denied or granted. 

 

 


